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MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
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Versus

Neepa Real Estates Privabe Limited
MahaRERA Regn- No. P51800000980 Respondent

CorurrE Shri. Cautam Chatteree, Chairperson, MahaRERA

Complainants were represented by Mr. Tanuj Lodha, Adv.
Respondent was repies€nted by Mr. Vikamjit Garewal, Adv. a/w Ms. Gargi Shinde, Adv

Order
November 25, 2018

1. The Complainants have booked an aparhnent bearing no.404 in the Respondenfs

project'VASANT OASIS ZINNIA BLDG 17 situated at Andheri, Mumbai through a

I€tter of Atlotment d ated May 24,2013. The Complainants alleged that even aJter

having paid substantial amount towards the consideration price, the Respondent has

failed to execute and reBister the agreement for sale. Further, they alleged the

Respondent had promised to handove! possession by 2016 but has failed to do so.

Therefore, the Complainants prayed that the Respondent be directed to register and

execute the agreement for sale and pay them interest for tlle delay in handing over

possession. Further, they also prayed that the Respondent be directed to initiate the

plocess of society formation if more than 50% of the apartrLents in the said prolcct

have been sold.

2. The Leamed Couruel for the Respondent submitted that the Respondent has on

multiple occasion6 asked the Complainants to execute and legistet the agteement for

sale, however, the Complaihants have failed to do so. Further, hc submitted the

Respondent is l^'illing to execute and reglster the agreement Ior sa.le and handover
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possession of the said aparEnent before the Period ending December 37,2022 as set

out in the Respondenfs MaIaRERA registation.

3. On review of the resporrdent's MahaRERA re8istation it is observed that the

respondent has put December 31, m22 as the revised proPosed date of comPletion

which is an trrveasonable time period for completion of the Proiect. As per the

provisions of the Rule 4 of the Maharashha Real Estate (Regulatiofl and DeveloPment)

(Regishation of ReaI Estate Projects, Registration of Real Estate Agents, Rates of

Interest and Disclosures on Website) Rules,2017 the revised date of possession for an

ongoing prorect has to be commensurate with the extent of balance develoPment.

4. Further, S€ction 18 (1) ofthe Real Estate (Regulation and DevetoPment) Act 2016 reads

" if tle pToflots frils to @mpl?te or is unoble to Sioe posvssio of an arytfienl, plot ot

building, - (a) in o.corda ra utith thc tefits ol th. a4leefle t for sale or, as the cnv may be,

duly compbtcd W tlv date speciftd therpin;

hc shall b liable on fumand lo lhe allott@s, in cas thr allottee wishes lo toithdraw lrom lhe

?rcject, uitholtt prejudica to any oth ternedy atailabb, to retum tlE otfio nt recei@d W him

h respct of tlul orytnent, plot, buildifl& as the ca* rnay fu, uith interest at such latt as

nay tr prewibd in this behdf including compenillion in tfu ttunner as Prouidcd undcr this

Act: Prot)ided that uhcre an allotbe drgs rlot inl2fid to tttithltow fafi lhe foiecl, he shall b
paid, W thz pronbbt, ifit"resl hr e?ery fionth of delay, till tle handing oter of thz Posessiofi,

at such roE as fioy b pres-.ribed. "

Accordinglp srnce no agreement for sale has been executed and registered berween

the parties, provisions of section 18 of the said A.t does not appty to the present case.

5. ln view of the above facts, the parties ate directed to execute and register the

agreement for sale as per the provision-s of section 13 of the Real Estate (Regulation

and Development) Act,2016 and the rules arld regulations rrade thereunder within 30

days ftom the date of this Order. The Respondent shall handover possession of the

said apartment, with Occupancy Cer6Iicate, to the Complaiflants before the Period

ending December 31, 2021, failing which the Respondent shall be liable to Pay interest
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to the Complainants from January 
-1, 2022 dl the actual date of possession, on tlle

entire amount paid by tlre Complainants to t]le Respondent. The said intercst shall be

at the rate aE prescriH r:ader Rule 18 of the Maharashtra Real Estate (Regulation and

Development) (Registration of Real Estate Prolccts, RegisEation of Real Estate Agents,

Rate of Interest and Disclosures on Website) Rules, 2017 and is to be paid/adiusted at

the time of handing over possession.

6. The Respondent shall initiate the process of society fornation if more than 50% of the

agreements for sale lor the apartsnents in the said proiect have been executed and

registered.

7. Consequently, the mafter is hereby disposed of

tam Chatte4ee

MahaRERAI
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